FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES :
WASHINGTON, D.C. 20579

1
IN THE MATTER OF THE CLAIM OF
. Claim No.CU ~ 3608
JOHN DENNY DALE ?
Decision No,CU 3 ? 8
Under the International Claims Settlement
Act of 1949. as amended
o

PROPOSED DECTISION

This claim againgt the Government of Cuba, under Title V of the
Interpational Claims Settlement Act of 1949, as amended, for $5,11k.86
wag presented by JOHN DENNY DALE based upon a bank account in Cuba..
Claiment has been a national of the United States since his birth in the
State of New York on May 16, 1916.

Unéer Title V of the International Claims Settlement Act of 1949

[78 Stat. 1110 (1964) 22 U.5.C. §§1643-16L43k (1964), as amended, T9 Stat.
988 (;965)], the Commigsion is given Jjurisdiction over claims of nationals
of the United States against the Government of Cubs. Section 503(a) of
: the Act provides £haﬁ the Commissionvshall receive and determine in accori
ance. with épplioable substantive law, including international law, the
amount and validity of claims by nationals of the United States against
the Government of Cuba arising since Januayy 1, 1959 for

losses resulting from the nafionalization, eXPro=
priation, intervention or other taking of, or
special measures directed against, property in-
cluding eny rights cr interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Seation 502(3) oF ﬁhé.Act provides
The term 'property' means any property, right, or
interest including any leasehold interest, and debts

owed by the Government of Cubs or by enterprises which
have been nationalized, expropriated, intervened, or



taken by theGovermment of Cuba and debts which are a
charge on property which has been nationalized, expro-
priated, intervened, or taken by the Government of Cuba.

Section 502(1) of the Act defines the term "national of the United
States" as "(B) a corporafion or other legal entity which is organized
under the laws of the United States, or of any State, the District of
Columbia, or the Commonwealth of Puerto Rico, if natural persons who are
citizens of the United States own, directly or indirectly, 50 per centum
or more of the outstanding capital stock or other beneficial interest of
such corporation or entity."

The record establishes that The George Elliott Company, Inc. was
organized in the State of New York, and that at all times from June 19,
1959 until its dissolution as a corporation on April 24, 1964, its sole
stockholder was JOHN DENNY DALE, the claimant herein, The Commission
“holds that The CGeorge Elliott Company, Inc. qualifies as a national of the
United States within the meaning of Section 502 (1)(B) of the Act,

The record further establishes that The George Flliott Company, Inc.
had a balance of 5,}14;86 Cuban pesos on deposit with the Banco Continental
Cubanc.

A number of laws and resolutions were issued in Cuba affecting banks,
bank account§ and currency. Ngt all of these things affect the subject
account. -

Law 568, published in the Cuban Official Gazette on September 29,
1959 forbade the transfer of funds abroad, and effgctively operated to
block the funds of anyone who left the country. .LaW'§3O, published in
the Cuban Official Cazette on February 23, 1961, gave the National Bank
the ﬁéwer to effect centraiiza#i@n of liquild assetbs ”temporariiy” taken
from the people. In effect this froze or continued the blocking of  bari
accounts.,

By Law 963, published in the Cuban Official Gazette on August L
1961, a curréncy exchange was effected. Currency was turned in at

centers provided and a new currency was provided. There was no change

CU- 3608



in vﬁiﬁe. However, each person was to»receiveVQOO pésos in‘neW'currency,
and. all o&er that amount was placed in‘é»special account in his name.
This did not”affeéf'bank-accounts-already in existence. By Law 964, pub-
lished.in ﬁhé Cuban Offiéial Gazette on August 9, 1961, it was provided
that fhe owners 6f thé aeposits creaﬁéd under. Law 963 could draw up to
1,000 pesos, the balancé'up to 10,000 remained in his special'account,
and all over 10;000 pasééd to the State Treasury. There were some minor
ex;epfiené. waever, Laws 963 and 964 do not afféct Claim No.-CU;3608 in
which the account "did not arise from currency exchange.

Laﬁ'989; publishedvih?the Official Gazette on December 6, 1961, in
its terms nationalized by confiscation all goods and chattelo, rights,
shares, stocks, bonds and other securltles of persons Who left the countyy
of Cuba. This 1ncluded sﬁch bank-accounts as had not been established and
confiseated by Laws 963'and 96k, supra.

In the absence df'eVidence to the contrary, the Commissipn finds that
 the subject bank\accoﬁnﬁ; totalling 5,11#.86 pesos, was taken.by the

. Government of Cuba on December 6, 1961. (See the Claim of Floyd W, Auld,

FCSC Claim No. CU-0020.) Further, the Commission finds that'oﬁ December 6,
1961, 5,114.86 pesos had a value of $5,11k4.86.

The record diSclbses'that'all of the assets of The George Elliot Come
pany, Inc. were transferred to the claimant, as the sole stockholder, in
March 196k, prior to the corporation's dissolution. The Commission con-
cludes that claimant is the legal successor in interest to The George
Elliot Company, Inc., and that claimant suffered a loss in the amount of
$5,114.86 within the meaning of Title V of the Act, as the result of the
taking of the subjecﬁABank account by the Government of Cuba on December 6,
1961,

The Commission has-decided that in payment of losses on claime detere
minéd pursuant to Title W Cf the InternatipnalsClaims Settiement Act of

1949, as amended, inﬁefest should be allowed .at the rate -of 6% per annum

from the date of loss to the date of settlement. (See the Claim of Ligle

Corporation, FCSC Claim No. CU-06LL). : _
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Accordingly, thé'CGmmiSSionvéoneludes that tﬁe amount of the loss
sustained by claimant shall béaincreased by interest thereon at the rate
of 6% pef'annum on $5,11H:86.from Decémber‘6, 1961 to fhe date on which the
provisions are»ﬁade for'thé settlement thereof.

CERTIFICATION OF LOSS

The Commission certifies that JOHN DENNY DALE suffered a loss, as a
result of-actionsAof‘the Government of Cuba, within the scope of Title V
of the Intérnational Claims Settlement Act of 1949, as amended, in the
amount of Five Thousand'One-Hundred Pourteen Dollars and Eighty-3Six Cents
($5,114.86) with interest thereon at 6% per annum from the December 6, 1961
date of taking to the'date of settlement,

Dated at Washingbon, D. C.,

and- entered as the Proposed
Decimion of the Commission

ot 1 - 75/5“%4@?7%

Edward D. Re, Chalrmap

C7/¢L&rﬂ0u////

Theodore -Jaffe, Commissioner
. Ll
St L7

LaVern R. Dilweg, Commissioner

NOTICE: Pursuamnt to the Regulations of the Commission, if no objections
are filed within 15 days after service or recelpt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30. days after such service or receipt
of notice, unless the Commission ctherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed, Reg. 412-13 (1967). )
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